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The Bonornble Joseph Cempbell
Comptroliler Genarsl of the United Ltates
Aanshingbon 2%, O. C.

Sear Mr. Usogbells

Tuis agency has deteormined elter some years of experience tbat
sertaln types of services reguired in the fulfillment of its wnigue
Jupetions eamnot be ecopmically and satisfeacborily performed by
axployees apd are better cbhtained through contractusl srrsagesments.
de have, therefore, extered into contracts with ipdividupls re-
quiring tlat they supply confidential Informstion and services in
return for which they sra to receive only such benefits os may be
specified in the individual comtracts. Normally, but mot necessarily,
;fmﬁau-eﬁmaomw?wcrmﬂa is specified, and
reldbursesent for cartaln expenses, particulsarly in the case of
forelgn traval and opevatiorsl costs, is allowved.

imeh agrecuent specifically states in regerd to the stasus of
the in@ividusl that "you are not an eployee of the United States
Govarnmant undar this agroement and ave oot entitled to sy bvenedite
normelly incident to an empioyee status exeept as specifically
enusearated herein.” It is the position of this Agency that Indl-
ﬂammwmmmmmw
of the United states Governpent but bhold the status of lndependent
contrantors. Mmmtmmmwmuwmm
The Agemcy foes pot exercise direct comtrol over the imdividual in
whe performance of his work. It does oot provide office spsce,
wols, or spplisnces. Thers are mwo set office hours, and the
individual emrries out the work at such Limee and wder such gire
cunstance: us be may consider expediant. He is not superviced
iz his employment. In short, be is told viat isforueticn ansd
services the Agency desires snd is left largely to kis own devices
o profuce. Be utilizes other persons as he seet fit, and these
persons are not supervised by the Agency. The stle restriction
ewcimwmwwmummm
secwrity sspects of his miusion.

The Ageney's requiremonts may be precise and for a single
wecasion or they asy be YWroad, contemplating sn extended pariod.
There ivnmlhmmm%mnfw&timn@l&ml&em
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“he informetion or services o be chiained, althongh in some cases

u megotisted flgure csh be resched. In most ceses, Lowever, the

fairest sethod of eamputing the fes involved ie to put it on an

sausl besis. Ve belisve that under the elrcuamtences this is the
equivalent of s retatuer to en attarney in mormsl privete prectice,
whileh is fregquently paid on sn mwual basiz, The method of figuring

ihe retainer, hovever, Soes oot creste an employer-employes relaticaship,

From the foregoing we conelude thet the person otracting with
thic Agency under these conditions fits oieof the common definttions
of en indspendent eomtrector, “one who contracts to 4p a epecific
plece of work furnishing his own sosistents, snd emecuting the work
mm&maﬁtthmmim&,mammgimm.w
by the person for whom verk iz done, without being subject to the
arders of the Iatber with respect to the details of the work,”

27 sm, Sur, 5&.

the question of the grecise status of such individusls bas come
0 lssue lo connection with the utillsetion in this sepner of certain
rotired oificers of the armed wervices, who are sslected because of
jualification: of special value to this Agenoy, such os long treinieg
in the istelligence fwnetion:s of their militery composents or hecsuse
of speelal area knovledge or contacts developed through perlods of
overseas ierviee. These oiTicers mey be mubjlect to the provisions of
aitber or both sections 9 end 62 of Title 5 of the U. &. Cods. If
Ve are correct in our position that the status is ome of an independent
contractor, & retired officer retired for longevity and drawing retire-
fent pay In exosss of §2,500 would not be probibited from emtering
into such a coptraeet under section 62 of Title 5 of the ¥, £. Code.
£ico, be would not be subject to the prohibition of section %De, which
places & limit of §3,000 on caebined Tetired pay and salary and foress
e slaction Detwesn the retived pay and salary if the combinstion
cexceeds $3,000. As an infependent contrwmctor, he would be entitlasd
to receive his retired pey and the fes involived,

mmmmmmmmmmmeiuﬁmwm,w
Miﬁw%@wﬂtmmmi&lummw
secarity. The feet that this Agemoy 13 wiiliwimg the inSividual is
soraelly properiy clscsifisd SRCRED. It is now the practice of the
armed services to send to retired offtcers periofdic questiomeive:
wi@,mgmim,mmwmmm@mmw
occcupy an office @ ponition ouvtside thelr retirwuent undsr sections
Gle mnd 32 of Title 5 of the V. &, CoSe. If they are independent
mmwwesmwmmhuﬁwmw, thereby
ot revealing their connection with this Agency. If, however, they
were to be conpldered as amployess within the comtemplstion of the
e:zMsmm,MmAMrwwwmwtin
an unclassifisd document, thersby creating o mrave risk of compronice
oy highly classifisd inforaation,

il

B et
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In view of the faet that this 1s a sstter of continuing
inportane: to this dgency, I vould greetly sppreciste your views
as to whether owr oplnion is correct thet person: utilized undse
the cliremwtences stated o not hald an office or position within
the mesning of sections 59 snd 62 of Title Y of the U, L. Oude.
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